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thig and tell me if this appears to be a correct and accurate
copy of your responses?

A Without comparing it line by line it appears to be
the correct copy.

MR. MEDLIN: Your Honor, we would tender D6.

MR. JONES: Your Honor, I'm not sure what the purpose
ig of tendering all of the interrogatories unless it has
something to do with some impeachment.

MR . MEDLIN: Your Honor, if we can stipulate the
numbers. I don’t need to tender them.

THE COQURT: What numbers?

MR. MEDLIN: Do you stipulated that it was the total
with his caveats of $32,000 in ‘07 and twenty five and
change thus for in '087

MR. JONES: If you’ve got the documents that we
provided to you, we’ll stipulate as to the documents .

THE COURT: I mean, I understand what he’s saying,
Mr. Medlin.

MR. MEDLIN: Okay. But let me keep going. I don’t

want to --

THE COURT: You've tried casesg before me before. 7You

know I am listening.
MR. MEDLIN: Yes, absolutely. And I don’t want to
belabor the point, Your Honor.

0 (By Mr. Medlin) Let me hand you 7. Scheduled
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payments through the year. Does this appear to be a true and
accurate copy --

A Thie iz a document that I went and pulled for you
guys 1in response to your discovery reguest that summarizes
all of the payments made by the figcal office to me as a
member of the general assembly. It's broken down by what was
in session, out of session, the number of days worked, what
was other expenses, mileage, SO forth.

O and T understand the caveats, but if you’ll loock --

MR. MEDLIN: I’1l tender exhibit 7, Your Honor .

THE CQURT: Let me say this if I can, Mr. Medlimn.
When I asked you for a copy of her child support
worksheet, you actually gave me a Copy of Mr. Smith’s
worksheet. I don’t have her worksheet. So 1 was under
the impression we weren’t having a f£ight about his
income. So I need to know because 1 have limited access
to child support guidelines.

MR. MEDLIN: It’s my fault, Your Honor. I
apologize.

THE COURT: That’s all right. And you can have this
other one back. I really don’t need two of them unless
vou want me to have two of them.

MR. MEDLIN: I'm sorry, Your Honor.

THE COURT: We’ll swap it. Okay. So there is a

fight. Okay.
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MR. MEDLIN: I’11 tender D7, Your Honor.

THE COURT: So let me go play with the computer. I’'m
listening.

MR. JONES: I'm sorry, Your Honor. There is not one.
Is that the response -- I couldn’t hear —- on the child
support worksheet?

ME. MEDLIN: I had mistakenly pulled --

THE COURT: What he had done was he had given me --

MR. JONES: Mine.

THE CQURT: -- yours.

MR. JONES: Yes.

THE COURT: And T didn’t have one of hers. 5o 1
asaumed there wasn’'t a fight over his income. Now I find
out there is a fight over his income which gives me more
of a problem because of access Lo support guidelines.

MR. JONES: Okay. Well, me‘too for the first time.

THE COURT: Okay.

MR. MEDLIN: Your Honor, we would tender D7.

MR. JONES: I have no objection.

THE COURT: No objection. Lel me sec if I can --

o {(By Mr. Medlin) 2And, again, I'm trying to be very
brief, Mr. Smith. IS the final -- 1is the final number on
page one of D7 $25,379 and on page two £32,0807

A Those are - those do not reflect income. If that's

the question.
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0O Well, I understand, sir. But what I‘m doing is I’'m
adding the per diem salary, other expense, mileage, other
trangportation, and the total you actually received whether
it was reimbursement or otherwise, are accurately reflected

as shown on D77

A As long as -- as long as you're not suggesting that
wae income to me. That’s -- those are dollaxrs that were
received. That is correct.

0 and it’s your contention that of the actual income

rhat number would actually be a $17,000 figure?

A No, it's the IRS's contention.

Q Do you recelve income -- the gross base salary as
shown omn D77
I received the gross base salary as shown on D7.
Okay. Thank you.
But -- and can T explain further?

If there’s more that you haven’t already said.

o0 F 0 P

Just so that there’s no confusion. The Internal
Revenue Code section 162H says that when you live outside of
a fifty mile radius of the capitol then these payments are
not to be deemed as income. So just =0 there’s no confusion

about that.

0 You have prepared your domestic relations financial
affidavit. Correct?
A In consultation with my attorney, Yes.
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0 The gross monthly income you have according to this
is only $18,000. Is that correct?

A That was -- is correct that it reflects that. It
was an estimate based upon an anticipated paycheck that we
had not yet received. We were -- W€ actually received my
first paycheck on September the 15tk and this was filed on
August the 14tf .  So we were giving a good faith effort to
find -- we knew what the salary was going to be but not
precisely what the gross amount would be until we saw that.

Q Okay. According to this your rent right now -- is
that $16107

A That’g correct.

Q Tn addition to that you have expenses that vou

incur, such as meals outside of the home, of $300? Is rhat

right?

yiy What page are you on?

Q I'm on page -- under number SA, your expenses each
month. It says expenses outside of the home -- I mean, meals

outside of the home $300. Do you think that’s fair and

reasonable?
A That seems to be a good approximation.
Q And that doesn’t include the ones that you eat on

the job and that you’'re reimburged for. Correct?

A Correct.

Q All right. You’ve also got electricity and water,
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garbage, sewer, repairs, maintenance, lawn care. And you've

got other expenses each month that relate to utilities.

Correct?
A Coxrrect.
Q Do the utilities that you have in your apartment,

are they paid separately from your rent?

A Yes.

0 So the rent itself is $16007

A No.

0 What's the rent itself?

A The rent is $1,000 at my residence.

0 And what do you estimate the utilities al your

residence to be?

A The twelve month average for electricity is two
seventy-nine. Beyond that it's -~ utilitywise there’s not a
1ot of cost outside of the electricity bill.

Q Do you have water and sewer?

A T'm on a well go I don’'t pay a water bill. And T'm
on a septic system sc I don’'t pay a sewer fee. And I take my

own garbage to the dump. So T don’t have a garbage fee.

Q What about gas?

a Tt’g electric. I don’t have any gas bill at the
residence.

Q So to live in vyour apartment you pay 51,000 rent a

month and 279 a month for your electricity on average.
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Correct?

A In my residence.

Q Does anybody else live there with you?

A The kidg when they are with me they’re there, yes.
Q Are there any other fixed costs that you have at

your residence other than 12797 Because I'm adding a 1,000
and 279 to be 1279.

A Let’s see. I have rental insurance, which 18 aboutb
525 a month. I have an alarm monitoring system, which is
about $14 a month. I pay a cable TV service, which is about
$100 a month. And then I have household grocery items to
stock the house.

o] How much are groceries? How much does it cost you
for groceries?

A Well, I put down $250. And I think that’s probably
a little low, but I was being conservative.

Q All right. 250, 100, 25, 14, 1,279, and then 300.

That’'s what I’ve written down. Is that about right?

A For the residence.

Q Okay. When did you buy the Harley Davidson
motorcycle?

A I believe it was about a year and a half ago.

0 And were you separated from your wife when you

bought it?

A Yes.
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Q How much did that cost?

A it was sort of a wash. I got a loan from United
Community Bank and they basically sold it to me for the loan
value and I financed that. So I didn’t -- there’s not really
any equity in the motorcycle give or take, you know, five
hundred to a thousand dollars at most depending on what a
sale might bring. And --

Q Wwell, let me ask the question again and then you
can explain it. When you bought the motorcycle what was the
purchase price?

A purchase price -- it's -

0 When you bought it.

A I put it in discovery in my responses to you
because I went and locked it up. I believe it was 55,000 or
thereabout.

Q Sc your cost in 2006 when you went to buy it it was

a cost of $5,000 to get a 2006 Harley Davidson Sportster?

A That’'s an estimate. But I think that’s in the
ballpark.

Q T have it shown there that the fair-market value is
$5,500 on your domestic relations financial atfidavit. Is

that accurate?

A When we prepared the domestic relations affidavit I
looked up the value of the bike and the loan balance and put

exactly on there what it said. So as of August when I signed
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+hat that was -- should have been a hundred percent accurate.

C So, sir, this - I'm atil]l am not seeing where the
purchase price is. You're saying that you purchased it for
5,500 in ‘06 and it’'s sti1ll worth 5,500 as fair-market value.
Ts that what you're saying?

A T -— T took the loan out to transfer the title to
me and didn’t -- and began making payments on it. And I
assumed that the payments which are 149 a month have brought
down the principal siightly and it’s depreciated slightly.
T'm not upside down on it, but there’s no real equity in it
either. It’s not a high dollar type of motorcycle.

Q Okay. I just want to ask one more time because 1I’'m
not sure you’re answering me. It says FMV. That means fair-
market value today. Correct?

A T+t meant fair-market value the day that I signed
it. T was swearing to what it was the day 1 signed it, which
was August the 18,

Q Of what vyear?

A ct 2008.

Q Okay. But you bought it in ‘06. Correct?

A ‘06 or ‘07. I don’'t remember which year 1 bought
it in.

Q Okay. Within the last couple of years after you

separated from your wife where you found this motorcycle,

what was the price tag on the motorcycle when you got it? I
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don’t want to know about loans. I want to know what was the
price tag when you bought it.

A T'm trying to remember. It was & repossession and
I bought it from the bank as a repo. and I think it was in
the neighborhocd of 56,000,

0 So in ‘06 your testimony before this court is that
you got a 2006 Harley Davidson Sportster less than a year old
for §6,0007

yiy It had been repossessed and the bank had lost money

on it and they were selling it for the loan balance.

) and that was 56,0007
A That’s the - that’s the Blue Book value of it if
you look it up today. Or it was in August. It’s just one of

their lower-end bikes.

Q On May 7% 2008 you cacshed out $39,690.12 from J.P.
Morgan Chase bank, didn’t you?

A That's right.

9} Where did that money go?

A Tt takes a moment to explain, so if you'll bear
with me.
Q T'm just asking you where the money went.

THE WITNESS: Your Honer, it’s going to take me a
minute to answer the question.
THE COURT: Just take your time.

THE WITNESS: Thank you, Your Honor.
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2 In March of thig year I lost my job and so I did
not have employment to support our family starting in April
of thig year. I was looking, trying very hard to find a jocb.
As you can see from the demands that your client makes as to
expenses she spends on a monthly basis of 56,000 or so,
there’s a pretty big burden on me being the sole financial
breadwinner to try to provide for me and her and the family.
and so I did not have an income from an employver for six
months this year from April through September 158,  During
that time we had no available resources. Michelle was not
working. I did not have a job. And so the only decision
that I saw that we could make was to take out that money that
we had built up into that savings retirement account and to
use that money to help us get through that time and support
everyone until such time as T could get gainful employment.
Which I did in August and received the first check September
15t But during the time from April through September the
15tk we essentially lived by necessity off of -- and paid all
the bills for Michelle and for me off of the savings
retirement account that we had built up by virtue of me not
having an employment check during that time period.

Q Were you getting money as & member of the general
assembly during that time?

A I received -- ves, 1 received $900 a month during

those months and that was the only income that I had other
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than T attempted to do some limited legal work for clients
that I knew in the community on a fee basis. And I would
complete the work and charge them a fee and they would pay
it . And I‘ve listed all that to you in our discovery
responses. It amounted to & pretty small figure. It was
about $7,000 total over that six month period. So we really
lived off of the retirement account until I could cbkbtain a
job. And, frankly, the debts grew, the needs grew, and it
was a very frightening experience for me Lo go through in
this ecconomy.

Q Do you have any ownership interest of where you

live right now?

A No.

0 You still have about $100,000 in your campaign
account.

A I do. They're not personal assets, but I do have

an approximate balance of 5100,000.

o When is your next election?

A 2008 -- 2010.

Q Did you lend money te that account?

A T don’t think I recognized any cutstanding loans
that were made to the account. Whenever you run for office

virtually everything you do constitutes some sort of benefit
to the account. I mean, if I drive somewhere to attend an

event, theoretically my driving there costs me personally
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gomething in mileage, wear and tear on the vehicle, and so
forth. So in a technical sense that’'s probably around in the
account. But we typically don’t reflect things like that
unless it is a monetary amount that is paid to the account for
some purpose and we’ll recognize that.

Q Have you loaned any money, cash money, checks,

deposits of any kind that are money o the account?

A T do not believe so.
Q Have you ever lent money to the account?
A I -- T -~ it seems like maybe there was a couple of

instances where I purchased something the account needed and
reimburse myself for the purchase.

Q Have you paid yourself back?

A veah. There’s no outstanding money owed to me from
the account, if that’s what yocu’'re asking.

Q At times you can give money back to contributors.
Is that correct?

A That ig correct. In fact, in an effort to help
Michelle in her situation, although there’s no obligation to
do so, I’ve sent her parents $4,000 to refund a contribution
they made in 2002 to the campaign in hopes that mayvbe they
would coordinate together and add that to her available
regources Lo purchase a car.

Q That was -- that was between her parents and your

campaign. Correct? That’s not you personal -- you can’'t use

81




o ~13 o B

—
< N0

i2
13
14
15
16
17
18
19
20
21
22
23
24
25

that acéount like your own money, can you?

A I had the -- I had the option to voluntarily refund
it. and she had asked me for it so she was involved in it.
and go I said what I can do for you is I can --

o Let me have you to answer the question. That wasn’'t

your personal money, was it?

A No.

) And that was between her parents and your campaign.
Correct?

A Except to the extent that she was involved in it as
well.

Q But it wasn’t her money. She never gave her

personal money to the campaign.
a She never gave any persconal money to the campaign.

che did ask me to refund that to her parents -

Q She doesn’'t --
A -— to help her out.
Q che doesn’t have any personal money that she can go

access, does she?

A che doesn’t allow me Lo see anly of her finances so I
can't answer that.

9] Do you have any reason to believe that $500 a month
ig a sufficient amount for her to buy groceries, the clothes
for the children, all the things she needs for field trips,

the things that she needs on a daily basis?
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Q

Tt’s just not accurate. 1 pay every bill that she

provides to me & hundred percent. I give her a gas card to

charge all of her gas to. I give her 5500 a month in

discretionary money. And anything above that that she

provides to me I pay. T mean, just this weekend she provided

me a list of things. She wanted for the kids to have

yearbooks at the achool and I bought all four kids yearbooks.

S0 the suggestion that she is doing thosge things may be true,

but only to the extent that che turns around and hands me the

invoice to either receipt her back, refund the money to her,

or to pay directly. 850, 1O, it’s not just the $500.

Q

other than the yearbooks didn’t she want some

Christmas money?

A

We've talked about that and she then said, well, my

lawyers are going to handle you on the 19%.

Q

A
Q
A

You haven’t given her one dime of Christmas money?
I gave her $500 this week actually.
But that was --

And pending -- pending a nearing that was three days

later and paid all the bills for December. And she said

you’re going to have to deal with my lawyers this week anyway.

Q

And wasn’t that $500 what you contend to be the

regular $500 amount payment?

A

even whe

I've given it to her every month. I gave it to her

n I didn’'t have a job and I would borrow money from
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credit cards to get her meney for discretionary purposes even
though she wasn't working.

Q Do you want her to have gafe and reliable
transportation for her and the children?

A Certainly.

Q vour attorney had asked my client about her asking
you to leave the bedroom. That was after the relationships

with Mg. Michael and Ms. Deaton, wasn’'t it?

A No, we've actually had difficulties for several
years. And there have been -- there’'s a lot of contention of
acrimony in the home. There have been situations where she’s

thrown things at me and broken things, driven the car at me --
Q Right now I’m just asking the move out of the
bedroom --
MR. JONES: Let him finish answering you.
MR. MEDLIN: He’'s not answering the guestion.
MR. JONES: He is answering the question. He's
explaining his answer.
THE WITNESS: I'm trxrying to answer the question.
THE COURT: He was answering the question. I’'m going
to allow him to go forward.
A 1t was during those times when she wag throwing
things at me, breaking surniture in the house, driving the car
at me, that really we just hit a point where it didn’t seem

reconcilable. So we went through a series -- a ataged
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geparation where firat we tried it in-home. Then that didn’t
work. Then T moved downstairs to a different flooxr and then

she would throw things downstairs and yell at me. That wasn’'t
going to work. and so finally she said you need to get out of
+he house and file for divorce. and so I did. And, you know,
that was -- that activity started and the marriage fell apart

long before I was ever involved in any other relationship.

Q Before February 2005 you had seen Ms. Deaton and Ms.
Michael. Correct?

A That is not correct.

] vou didn’t have romantic relationships with either

women before February 20057

A I had not —- I had not met Ms. Michael in ‘05. I
had had a relationship with Ms. Deaton.

Q In fact, didn’t you pay the salary of one or both of
thege ladies?

A T've never paid any salary or given any money to Ms.
Michael in any way. Ms. Deaton did work in my office for a
period of time and received compensation for her work.

Q and what office was that?

A In the - in the campaign office and aliso in the
senate office.

Q Was she your personal secretary?

A T don't know whoever gave 1t a ritle. She wag an

assistant and did what needed to be done on the campalgn and
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also on the genate gide.
Q and when did your relationship with her start?
A It grew over time and it’'s hard to put a specific

date on the start of it.

Q When did it become romantic or intimate?

A T would say some time in -- some time in probably
2004 .

Q vou’ve been -- other than when your wife did these

part-time jobs during law school, and these other part-time
jobs that she has done, you've been the only income earner for
your family. Correct?

A That'’'s correct.

Q and vou were participating in the decision for
Michelle to stay home and raise your children. Isn’t that
correct?

A Well, we have had discussions about it and I have
encouraged her to try to find some part-time work during that
stage like many of her friends have because we needed -- at
the time my income was less than $100, 000, we had two children
in Darlington, we had a house that is worth a guarter of a
million dollars now and we were over Our head and I needed
some help with that. And she adamantly refused to do that.
But, ves, we have had conversations about her working from
time to time or staying home.

Q Don’t you agree that you approved of her and, in
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fact, endorsed her being the primary person to stay at home to

raise your children?

A No.
Q vou didn’t approve of that?
yiy No. I told her I think we need to work out

something where we have some supplement to our income. And
subject to being able to take care of the kidsg, that’s both of
cur concerns. That it needed to be a partnership where we
both looked at the finances and said how can we both help in
some way, ag most all of her friends do.

0 Other than the part-time jobs prior to March of 2005
-- or February of 2005 you were all for her being at home with
kidg, weren’t you, sir?

A T think I’ve tried to answer that and I'11 try to
say it again if that helps. But, Do, that is not the case. I
have asked her to help participate with income production for
the family so that we can make these obligations work and she
is steadfastly defiant. That, in fact, at one point said T’11
never get a job because the court will give me more money if
I'm not employed.

0] vou know, sir, that she does this part-time work at

home now, don’t you?

A With the c¢reative memories?
Q Yes.
A They have cropping parties every third week and she
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gets together with the girls and they make scrapbooks. And
she’ s never shown me any finances from that. She’'s never
contributed from that to the family income. The first time I
ever knew about it was this week when she said it’s a net of
$85 a menth.,

Q gir, when you look at the income potential that your
wife has, wouldn’'t you agree the real estate market is in the
tank right now? There’s not many realtors that make money, 18
there?

A I would say this. She is a highly qualified,

competent perscn --

Q Pleage answer my guestion.

A I'm trying.

Q Te the real estate market good right now?

iy There are people making money in real estate. There

are people with real estate licenses working in spin off
businesses. There are lots of areas where jobs can be had and
she is remarkably gualified --

Q Right now I‘'m just asking about real estate.

A -- and competent to get a job. But she just dossn’'t

want to do that.

Q Tan’'t it true that the real estate market is in the
tank right now? You know real estate.

A The real estate -- the real estate market is

depressed, that’s true.
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Q Aand regarding these other jobs, most all these Jjobs
require somebody to have ieft home before 9:00 in the morning
and working until after 3 or 3:30 in the afternocon. Isn’t
that true?

A No. If you're saying that someone can’'t work when

their kids are in school full-time, I don’t accept that.
There are lots of jobs where people can have gomeone work in a
job possibly even partly from home when the kids are in school
full-time. I mean, they’re gone from 8:00 until 5:00 if they
do the after school program. And --

Q Do you want your children in that after school
program evexry day?

A You know, our kids are remarkable and they have
straight A’s across the board. One thing that terrifies
them is that they’ve heard rumors that ahe wants to take away
Wwednesday nights -- from spending the night with me. That’'s
the one time of the week where they really see me during the
week. And their grades are top notch. They are in the top of
cach one of their classes. And they don’t want that. They
want to be able to see me and spend the night with me on
Wednesday nights. 5o to shake that up would be a mistake. To
suggest they would do something different than what'’s working
would probably be a mistake.

0O My . Smith, it wouid be a mistake to do something

different tharn what you’re dolng now. Correct? It would be a
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mistake. That’s what you just told the court.

A Your guestion seems vague. If you’ll explain what
yvou mean by that.

o] aure. I asked you a guestion about whether or not
she should have been home in the afternoons and your answer
was if it ain’t broke don’t fix it including Wednesday
overnights. And I didn’t ask about Wednesday overnights, but
vou made a good point --

THE COURT: Mr. Medlin, if you’ve got a problem let
me kKnow.
MR . MEDLIN: Thank you, Your Honor.

0 (By Mr. Medlin) In the scheme of things, do you
think with the straight A’s and your kids doing top notch are
a credit at all to your wife being able to be there for these
children the way she has been?

A T think we both have been able to participate in
their lives in the way that they know we love them and support

them and help them in school. and T think that’s contributed

to their success equally. That doesn’t mean --
0] Qkay. I want --
A -~ however that when they are in school that -- and

not in the home that someone elgse can’t contribute some to the
family finances. That doesn’t mean they don’t have to be
there -- she doesn’t have to be gone in the morning or gone in

the afternoocn.
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Q gir, do you not think -- and I don’t want tc -- your
answer which covered sixteen things.

A I'm SOrry.

Q By her being there in the morning, by helping with
the volunteering at their schools, by helping with the car
pool in the merning, by being there when Marshall comes home
at age five, do you not give her credit at all individually as

to why these kids in your own words are top notch.

A Well, let me -- let me answér by telling you --
Q Yes ©or no, sir.
A T do give her credit. A2And let we explain why I

think that makes sense. For the first two years we did this I
took them to school every single morning. Every single
morning without fail I drove over, picked them up, took them
to aschool. And everything was going great until she got upset
that she thought I was too involved in their life and so she
wanted to do that. Subsequent to that they got tardy after
tardy after tardy after tardy because she couldn’t get up and
get them to school on time. She even apologized to me in
writing about the number of tardies they had because the
school was starting to discipline them. If you're dedicated
to it and actually working towards making it work, vyes, [
think she’s been a benefit and a big help to them. But it
does take work and there is an opportunity to do that and to

provide for some family supplemental income.
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0 Mr. Smith, when is the last time you drove your

children to school?

A Yesterday morning.

Q Before that?

A Monday morning.

Q Ts it when you have the overnights?

A Now it is at her insistence.

Q Other than that -- when you have the overnights --

when is the last time you have driven the children to school?

A Whenever she calls and asks me to do it. Because
she doesn’t want me to do it any other time.

Q When was the last time?

iy There was some meeting or conflict that had arisen
and she asked if I could take them. And I don’t remember the
dates of that that I took them. When she -- a couple of years
ago when she broke her leg I took them every day, took the
kide to the pediatricians, took the dog to the vet. I stepped
in and did everything I could to make things work.

Q When she broke her leg.

A T went grocery shopping for her. I went out and got
the kids and drove them back for her.

0 When she broke her leg.

yiy Whenever she calls me and needs something I do it.

Q When you're talking about the time when you said T

used to take the kids to school every day --
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A Right.
Q -~ other than when she broke her leg, when wasg that?
A During the first two years of the separation I would

take the kids to school every single day until she felt like
that might lock bad in court. And so she said T don't want
yvou doing that anymore. Bring them here and I’1ll take them to
achool. T said fine. .

Wnen was that?

A Tt would have been in ‘06.

Q So in ‘06 you’'d been separated two years?

A Yeah.

Q And you separated in ‘047

A That’s right. We had an in-home separation of three

different levels and then an out of home separation beginning
of *05. I continued to take them to school in ‘05 and part otf
*06.

Q And your testimony under oath is until what point in
‘06 did you take the children to school every day?

A T'd have to look that -- I don’'t know the dates.
But at some point she was -- it was probably during one of the
semester breaks she decided that that probably looked like T
was doing too much and so she wanted to do it. I can tell you
the point you can look back to is when the tardy’'s started.

0 So your testimony is ‘04/%05 until some point in ‘06

vou took all of the children to aschool every day?
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A Two different schools. That’s right.

Q Was Marshall in school then?

A Marshall went to a separate program then. He went
to a PALS program at Trinity United Methodist Church.

Q Who took care of Marshall in the morning?

A T don’t remember if he was -- left early enough to
go with them to the school and I took him there. But I know T

have taken and picked him up at PALS baefore.

Q vou didn’t take all five children with you --
A I only have four children --
Q I'm sorry. You didn't take all four children with

yvou when Marshall was just two years old, did you?

A When he wag in the preschool program and she needed
me to, I did that too.

0 So in other words --

A In fact, one of the reasons why I was taking the
other kids during that time was because it allowed her and
Marshall to sleep later because thelr program started at 9 or
9:30 and I could take the other kids for her -- and let her
sleep -- to the elementary school and middle school.

MR. MEDLIN: Nothing further at this time.

THE COURT: Let me ask you this, Mr. Medlin, do you
have any further witnesses?

MR. MEDLIN: No, Your Honor.

THE COURT: Is it all right then if Mr. Jones takes
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Mr. Smith on direct without him coming down and going

back up?

MR. MEDLIN: I have no objection.

MR. JONES: Thank you, Your Honor.

THE COURT: I'm assuming you were going to call him
for direct, Mr. Jones?

MR. JONES: I wilil.

DIRECT EXAMINATION by: Mr. Jones
Q Preston, 1 want to clarify one isgue about the

campaign account for the record. Explain what uses that you
are permitted to make under the law with the funds in the
campaign account --

THE COURT: I don‘t know whether this is appropriate
or not. The judges have campaign accounts and I am very
familiar with what you can use them for and what you
can't use them for.

MR. JONES: I know, Your Honor. I was just doing it
for the record.

THE COURT: I gotcha. Go ahead.

A 0.C.G.A. section 21-5-33C sets out a code that says
the money in a campaign account and the interest earned
thereon ig not to be considered as a personal asset of a — of
s candidate. So it’s not -- it’s a corporate agsset. We

actually have a separate incorporation (sic} that runs That.
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Q Very quickly. If you, for some reason, are no
longer a senator, either decide not to run or defeated or
whatever, what happens to those funds?

yiy There's only three —- three ways that you can deal
with that. One, is you can donate the money to charity, you
can refund the money to donors, and you can donate it to
political parties or organizations.

Q Now did you have a request from your wife concerning

" a refund of money to her parents so that she would be able to

use that? And igs that permissible under the law to refund to
donors?

A I did. She asked me -- told me that she wanted me
to give them back the campaign contribution they made in 2002
so that she could use that money. And I gsaid, well, I need to
investigate whether or not there’s any legal or ethical
pronibition against it because six years have passed. And,
two, it would have to be technically cut back to them and you
can work it out with them about how to handle that money. It
would be between you and her. T did get an opinion from the
atate ethics commission which says you're allowed to refund
campaign contributions regardless of the length of time that
has pagsed provided -

Q And did you in fact --

A -- you don‘t refund more than the amount given.

Q Right. Did you in fact refund $2,000 to each of her
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parents?

A T did. T wrote $4,000 in $2,000 checks which
represents a hundred percent of their donation in March of
2002 and I tendered it to her attorneys.

Q And that was done at your wife’s request?

Y Well, I did it veluntarily. I mean, there’'s no
really requirement that I refund anyone’s contribution, but I
wnew that she needed some help and T was trying to find a pool
of money available to us and we don't have any. And so I
offered that to her as a way to help ease the burden a little
bit.

Q All right. ©Now with regard to your financial
affidavit, just briefly, on page 2, if you’ll look under Item
3A, you have salary or wages of $16,666.67. and that’s the
amount -- the grogg monthly amount you receive from Apollc or
your employer. Is that correcit?

A That’s correct.

Q All right. And then you have another item
$1,445.13, which is approximately $17,000. Is that the income

that you receive from the general assembly?

A Tt is.

Q All right. Is there any other gross income that vyou
recelve?

A No.

Q Okay. Is there any source of funds that you can
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obtain through collateral that you can use to borrow against
to pay either me or Mr. Medlin at this time?

A Recause of the loss of my job for six months and
having no employment income, we tapped out every reserve we
had to get —-- be on the status quo through that time. And
that leaves us in August starting from scratch. I mean, we've
got a significant amount of debt including student lcan debt
and credit card debt and home debt. And we’'ve got income
stream now, but we don’t have any reserves O assets we can

tap into.

Q You've not -
A The only thing I can think of, you know, I would be
happy to -- if Michelle wants to we can sell the lot next to

the Twickenham home and give that money to her attorney if he
wants that. And so that would be -- the tax basis of it is
$12,000. And, you know, I don’t know what it would bring at
the market for an empty lot in Twickenham. But certainly T
would offer that up as a possibility.

0 vou have itemized on the last page in detail, to the
best of vour knowledge, all of the assets and showing the
loans and balances of those loans. Is that correct?

A That is correct. It was written in August and so
there’s slight variations in the balances of each one
probably. But, yes, that ig correct.

0 Okay. With regard to the expenses that Mr. Medlin
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was asking you about, you have a condo in Atlanta that -- and
explain why you have a residence and a condo.

A Yeah. 1It’s almost a required -- mwy residence -- my
personal residence is here in Rome and Floyd County outside
the ¢ity limits of Rome. And that’s where the children come
and that’s where the base is for them and for me. Bul I have
-- working at the state'capitol early mornings to late nights
—— in addition now with the job I was able to come intc also
being primarily out of the Atlanta area -- it ends up being --
the number of hours you work and the time you're there it
takes the entire day. And so it‘s almost necessary to have
some place to stay there. And so I found a cheap, one
bedroom, small apartment that I use. And what I -- how I
handle that is eight months out of the year I pay for that out
of the income that I earn and four months out of the year T
take it on as a legislative expense because that's the time

rhat it’s used for legislative --

Q What’s the rent on that apartment?
h Nine fifteen.
Q All right. And is that where you came up with the

mortgage or rent of sixteen ten?

A Yeah. That’'s --
0 9o that’s the residence and the condo?
A veah. One thousand dollars a month times twelve and

then nine fifteen times seventy-five percent gets you to
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sixteen ten annualized.

Q Annualized. Okay. And for the childrens’ expenses
that you’ve listed here, you listed school tuition of $60 and
that’s because they are out of the district. Is that correct?

A Yeah, we’re outside the city limits by ten feet so
we pay $20 per child per month. So that’s $80 a month times
ten months.

0 And not to be too picky, but those expenses that are
listed, do you in fact pay those?

A Yeah, I try to be as conservative as I could on
that. I suspect they’re more. But I do pay those.

Q All right.

A T+11 just give you an example. Thig last month the
income came in, I paid all of Michelle’s bhbills, all of my
bills, all the creditors, all the debts, and I had $20 left in
the account going into the next pay period for the last five
davye.

O Describe if you would your contact and visitation
with the children over the last two years.

A We've done a couple of different ways because we’'ve
actually been separated now more than four years, if you
include the in-home separation time. And basically what we do
is T do have every other weekend plus Tuesday and Wednesday
nights of every week. And we did that feor about a year. It

was very successful in the sense that the children were very
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adjusted. They were doing outstanding. Each one of them is
in the top of their class. The highest readers in their
class. Straight A’s across the board. My son is in college
preparatory classes now at Rome High. And in cne of his
classes he has a 103 average. Sc he’s on board.
and we realized how difficult it was to make that

achedule work with Tuesday and Wednesday nights. And we -- my
work schedule -- so I proposed a change about a year ago to
say let’s take the Tuesday night off and put it on Sunday
night when we’re ail together. And let’s just go to Wednesday
night during the week. So that every other week when I have
them on the weekends I pick them up at 6:00 on Friday and
return them on Monday morning to school. And then I have
every Wednesday --

Q That’s every Wednesday?

A Every Wednesday at 6:00 until the next morning when
T take them to school. Now Michelle has wanted to take them
to a church program on Wednesdays so I've deferred to her on
that so even though my time technically starts at 6, they
don’t get done until 7:30 or 8, and o that’'s when I’m there
waiting to pick them up. And they come over and we have
dinner together and we go home and we finish homework and play
a game, tell bedtime atories and go to sleep. And the next
morning I take them to school, which actually is fortuitous

because my son goeg to a Bible study at 6:50 in the morning at
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Chick-fil-A. And so I'm able to get him to that as opposed to
him being tardy to that and waking everybody else up. And
then I come back and I coordinate with the car pool to get the
two youngest ones there and get the older one tO her school.
9o it works. I do that on Monday mornings and Thursday
mornings when I have the kids.

And I‘11 tell you, from time to cime Michelle said
something in front of the kids about we shouldn’t do
Wednesdays, it’s too disruptive. And the kids get very upset
about that. Because it’s their one time every week, during
the week, when they can come and be with me and kind of relax,
do homework, you know, have a pizza or whatever, and get to
ped and go to school the next day. And we don’'t -- that’s our
weekly kind of grounding.

Q The children look forward to that?

A They look forward to it very much. 2And when they
kind of caught wind that it might change, they kind of got
upset. And things are going so well for them in school I
would hate to see us, you know, upset or change that just
because -- and, in fact, if I -- if they go to church and get
out at 7:30 or 8 there’s really -- and they’'re not going to

spend the night with me, then there’'s really no time to visit

at all. So it’s a way of squeezing out the visitation alil
together.
Q Okay. In the parenting plan that I got today you
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